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GOVERNOR'S MESSAG 


DELIVERED TO THE COUNCIL AND HOUSE OF REPRESENTATIVES 
OF THE TERRITORY OF DAKOTA, IN JOINT 


SESSION ASSEMBLED. 


Gentlemen of the Council and House of Representatives: 


In pursuance of custom and as required by law, I have - 


the honor to transmit, for your consideration, a summary 
of the condition of the public affairs of Dakota and 
recommendations for legislative consideration. 


CONDITION OF THE TERRITORY. 


The sanitary condition of the Territory is excellent; . 


health and contentment reign within our borders in a 
marked degree, and I respectfully submit for your consid- 
eration my reports for the years 1887 and 1888 to the De 

partment of the Interior for a ful! statement of the pro- 
gress and development of our Territory. 


FINANCES OF THE TERRITORY. 


u * 


Total bonded indebtedness to date, $1,098,800, expended 
in building and furnishing the following public institutions: 
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4 GOVERNOR'S MESSAGE. 

Date of Issue. Purpose of Issue. pete. Matur Amount 
May 1, 1883 | Insane Hospital Yankton........... 5 5-20 | $ 77,500 
May 1, 1887 | Insane Hospital Yankton........... 415 | 5-20 2,500 
May 1, 1883 | Deaf Mute School, Sioux Falls..... | 6 .|10-20 12,000 
July 1, 1885 | Deaf Mute School, Sioux Falls..... 6 :|10-20 16,000 
May 1, 1887 | Deaf Mute School, Sioux Falls..... 5 |10-20 ,000 
May 1, 1883 ¡ University of Grand Forks......... 6 10-20 30,000 
July 1, 1885 | University of Grand Forks......... 6 {10-20 24,000 
May 1, 1887 | University of Grand Forks......... 4 10 20,000 
May 1, 1883 | University of Vermillion....... ... 6 {10-20 30,000 
May 1, 1885 | University of Vermillion........... 6 5-20 57,000 
May 1, 1887 | University of Vermillion........... 41% 20 30,000 
May 1, 1883 | Penitentiary, Sioux Falls........... 6 5-20 30,000 
‘May 1, 1887 | Penitentiary, Sioux Falls........... 41% |10-20 14,300 
May 1, 1883 | Penitentiary, Bismarck............. 6 5-20 50,000 
July 1, 1885 | Penitentiary, Bismarck............. 6 |10-20 *. 14,600 
May 1, 1887 | Penitentiary, Bismarck............. 41% | 10-30 29,000 

Agricultural College, Brookings.... | 5 {10-20 23,000 
July 1, 1885 | Agricultural College, Brookings.... | 6 10-20 20,000 
May 1, 1887 | Agricultural College, Brookings.... | 414 20 54,500 
May 1, 1884 | Insane Hospital, Jamestown........ 6 | 10-20 50,000 
May 1, 1885 | Insane Hospital, Jamestown........ 6 5-20 63,000 
May 1, 1887 | Insane Hospital, Jamestown........ 41% 15 153,000 
July 1, 1885 | Normal School, Madison........... 6 10-20 13,600 
May 1, 1887 | Normal School, Madison........... 415 15 35,800 
July 1, 1885 | School of Mines, Rapid City ......... 6 10-20 10,000 
May 1, 1887 | School of Mines, Rapid City........ 5 {10-20 23,000 
May 1, 1887 | Reform School, Plankinton......... 5 {10-20 30,000 
May 1, 1887 | Normal School, Spearfish........... 5  |10-20 25,000 
May 1, 1887 | Refunding Bonds to Refund 6 per 
cent. 5-20 Year Bonds issued May 
„1881 0... ee cee eee enne 415 | 10-20 90,000 
Total. ... 0... cece cece eeeeees $1,098,800 


The bonds authorized by the last Legislature were for the 
building of additions to our overcrowded public institutions, 
benevolent and penal. It seemed an absolute necessity for 
the health and safety of the inmates of these institutions 
that large additions be provided for, and necessarily bonds 
must issue. 


. It is also true that our educational institutions, grow- 
ing with the Territory’s great growth, needed more room 
and better accommodations and equipments. The appiica- 
tions for admission were greater than the facilities would 
accommodate. 
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The buildings themselves are not shells, or in any 
sense temporary structures. They are, on the contrary, 
well built structures of solid brick, heated by steam, thor- 
oughly ventilated, and fitted with all the modern improve- 
ments, excelling in convenience and adaptibility many of 
the famous schools in the Eastern states. 

The bids for the bonds authorized by the last Legisla- 
ture were received and opened May 30. The highest bid 
was par and 0.52 per cent. premium.  Five-sixths of the 
bonds issued and sold bore 44 per cent. interest; the bal- 
auce five per cent., most of them subject to an option 


clause, reserving the right to redeem in five and ten years. ` 


This clause was a great hindrance in the sale of the bonds, 
as investors and those controlling trust funds prefer long- 
time bonds or a definite day for payment. This fact, 
coupled with the other fact that Dakota is still a territory 
and the date of admission into the Union uncertain, made 
investors over cautious. This timidity existed in spite of our 
showing that we had $1,570,000 assets for every thousand 
dollars we owe. 


I predict that when Dakota is a state her 3 per cent. 
bonds will sell more readily than the 44 per cent. bonds 
did. Nevertheless, this is the first time in the history of the 
United States that a territorial bond sold for less than 5 
per cent., and we have conclusive proof that Dakota’s credit 
is better than many of the states and rich municipalities of 
the East. 


Even Saint Paul, with all her resources and moneyed 
power, sold her 44 per cent. bonds about the same time at 


` 0.18 per cent. less premium than our Territorial bonds. 


(The above is from Treasurer’s report to me in 1887.) 
Total receipts and disbursements for the years ending 
November 30, 1887 and 1888, , 
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6 GOVERNOR'S MESSAGE. 
Nov. 30, 1886, Balance in Treasury................. cee eee sar $ 232,982 63 
Received from Counties.......... i. seen secos. js 728, 471 97 
po n P aa 958,500 41 
^ “ U.S. Government by M. L. McCormack, peo 1,096 70 
é “ Premium on bonds...............- 000 813 40 
s * Insurance Companies............ ccc cece cece eee 37,807 50 
s“ “ Western Union Telegraph Company............ .. 9,778 10 
E * Edmunds Oounty....... dies eor R3 ees 91 80 
s * North Dakota Hospital for Insane....  . ....... M 214. 25 
H “ Sale of Bonds....................... no... ...... 622,849 60 
ie * Railroad Commissioners............... > eese. 1,459 16 
& * Territorial Auditor, Surplus Insurance Fees........ 5,224 88 
6 “ Secretary of Territory, sale of Laws........... 4 85 25 
ft * Preston € Co. Chicago, Acc’ of error in Coupons. : 89 05 
4 * A, C. Mather and N. Hoffman, Administrators..... : 414 10 
$ 1,888,388 80 
Paid Auditors Warrants... .......... 000. úi $ 1,438,742 64 
Counties Proportion of Railroad Tax....... 165, 922 77 
“ Interest on Bonds. .. .................. f 94,094 24 
“ ‘Exchange and Express Charges.... ... ... 847 54 
* 1881 Bonds Refunded.. M 90,000 00 
* Counties Proportion of Telegraph | Tax. 2,399 51 
* Railroad Commission Wes: eda 1,406 45 
“ M. L. McCormack, Secretary... .... ... . . 85 07 
Nov. 30, 1888, Balance in Treasury. RETE À— 94,890 58 
$ 1,888,388 80 
Nov. 30, 1888, Balance in Treasury. .. ... .... $ 94,890 58 


ASSESSMENT AND TAXATION. 


The total value of property in the Territory as shown 
by the assessment roll for the year 1888 amounts to $161,- 
420,974.30. As 4,300 miles of railroad and other property 
in the Territory belonging to railroads, with a valuation of 
over $40,000,000, is not assessed and form no part of the 
above valuation—railroads being taxed upon their gross 
earnings—and as property is usually assessed at from one- 
half to two-thirds of its actual value, it is a moderate and 
safe estimate to place the actual property value or wealth 
of the Territory at $320,000,000. 

For a more detailed statement regarding assessment 
and taxation I respectfully refer to the report of the Ter- 
ritorial Auditor herewith submitted. 


REDEMPTION OF BONDS. 


By Chapter 17, Laws of 1887, provision was made for 
the redemption of $167,500 of Territorial bonded. indebt- 
edness. Bonds to the extent of $90,000 under this act 
were issued May 1, 1887, and bonds originally issued for 
construction of the Sioux Falls Penitentiary and construc- 
tion of the Insane Hospital, dated May 1, 1881, and bearing 
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de 


interest at 6 per cent., were redeemed. The bonds dated ' 


May 1, 1883, issued for the construction of the west wing 
of the Insane Asylum at Yankton have not been called for 
redemption, as provided in said act. The amount is $77,500. 
The option in the bonds did not accrue until May 1, 1888. 
It was concluded wiser not to place the new bonds up- 
on the market and incur the expense of interest when 
it was extremely doubtful whether a surrender of the old 
bonds could be procured. A surrender could not legally 


ze 
‘ 


be required before the option accrued. When the option . 


did accrue, May 1, 1888, the expense of advertising and 
other incidental expenses would have exceeded, to a con- 
siderable extent the saving that would accrue by reason of 
the reduction of one-half of 1 per cent. interest. 
Considering the near approach of the session of the Leg- 
islature, the Treasurer preferred submitting the matter for 
your consideration before further acting in the premises. 


APPROPRIATIONS. 


The unsurpassed development of the Territory has nec- 
essarily led to large increase of government expense. I 
am of the opinion that the public wellfare will in no in- 
stance be promoted by an appropriation for any new 1n- 
stitution, or for improvements or additions to present in- 
stitutions. On the assembling of the last Legislature some 
of our institutions were not completed, others not com- 
pleted to the extent necessary to place them in condition 
for the object intended. The asylums undoubtedly needed 
enlarging; the Madison Normal School had been destroyed 
by fire and rebuilt under the encouragement that an ap- 
propriation therefor would not meet with Executive dis- 
favor. This condition of affairs does not now exist; all of 
our institutions are completed and as completed are ample 
for the needs of the Territory, or future state, or states, for 
some years to come. - | ° 

I earnestly recommend a most rigorous scrutiny in 
matters of appropriation. 

FINANCIAL CREDIT. 


The financial credit of the Territory could hardly be 


better and the, ability of the Territory to provide for and - 


meet all its obligations is extremely gratifying. 
. REPORTS. 


Reports from the Auditor, Treasurer, Superintendent of | 


Public Instruction, Commissioner of Immigration, Adjutant- 
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General, Public Examiners, Board of Health, Board of Rail- 


road Commissioners, Veterinary Surgeon, Boards of Agricul- : 


ture, Dental Examiners, Boards of Pharmacy, the School 
for Deaf Mutes, the North Dakota University, the Uni- 
versity of Dakota at Vermillion, the Agricultural College, 
the Normal School at Madison, the Normal School at Spear- 
fish, the School of Mines, the Insane Hospitals at Jamestown 
and Yankton, the Plankinton Reform School, and the Peni- 
tentiaries at Bismarck and Sioux Falls áre all respectfully 
submitted, and 1 especially urge careful consideration of 


the report of the Auditor and the many important sug- ` 


gestions therein. 
PUBLIC INSTITUTIONS. : 


The last Legislature appropriated a sum of $92,500 for 
the construction of two additional wings and other im- 
provements at the Asylum, Yankton. 

Charges -of irregularity having been made against a 
majority of the Board of Trustees of this institution, and an 
examination having been made by the Public Examiner, 
and a report of such examination having been filed in this 
office, as provided by law, upon careful consideration of 
said report and testimony taken, I deemed it my duty to 
withhold my sanction to the expenditure of this appropria- 
tion under the then existing Board. 

After due consideration of the report of the Public Ex- 
aminer, on September 30, 1887, I suspended from further 
performance of the duties of the office of Trustee a major- 
ity of the members of the Board, and, on the second day of 
November, after further considering the report of the Pub- 
lic Examiner and the evidence submitted on his examina- 
tion, removed, for official misconduct and neglect of duty, 
the majority of the Board affected by my order of Sep- 
tember 30, the balance of the Board having tendered their 
resignation, and thereupon appointed and commissioned 
an entire new Board consisting of five members. "The re- 
moved members took legal proceedings to test the power 
of the Governor to make such removals, which proceedings 
were decided adversely to the old Board and the action of 
the Governor sustained. The new Board have proceeded 
with the construction of the two additional wings, pro- 
vided for, by the act of the Legislature above referred to; 
and such improvements are rapidly approaching comple- 
tion. 

I respectfully submit the report of the Public Examiner 
and the evidence taken on such examination. 
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The Trustees of the Jamestown Insane Asylum exceeded 
their appropriation by some $29,377 for two years ending 
March, 1887, which deficiency was provided for by the last 
‘Legislature. 

In their report now submitted, it appears, a deficiency 
again exists. At this time, January 8, the amount is 
‘$8,923.05. 

My attention was called to the management of the fund 
appropriated for the maintenance of this institution, and 
I directed the Public Examiner to examine and report. 
submit said examination and report. Considering the near 
approach of the session of the Legislature I concluded to 
take no action in the premises, until your Honorable Body 
had opportunity to pass upon the matter. 

The evidence shows a laxity of management, which 
amounts to a disregard of care in the management of the 
funds appropriated for its maintenance. 

In June 1887 the following circular letter was issued 
from the Executive Office and a copy mailed to each 
trustee, superintendent and warden of each of our public 
institutions: l 

TERRITORY OF DAKOTA, 
EXECUTIVE OFFICE, 
Bismarck, June 27, 1887. 

GENTLEMEN: I would call your attention to the neces- 
sity of keeping the expenditure for each of the Territorial 
institutions within the limit of the appropriation made by 
the Legislature, and see that the expenditure for 1887 does 
not encroach on that part that should be reserved for 1888, 
"ar if possible have a surplus when your next report is 
made. 

The appropriations are liberal, and should you exceed 
your appropriation you are running the risk of incurring a 
personal liability. Should the present incumbent remain 
as the executive, he will at the next session of the Legis- 


lature look with disfavor on all legislation making any ap- ' 


propriation for deficiencies. The fact that there has been 
legislation in the past making appropriations for deficien- 
«cies will be no precedent for the future. 

Further, no fund or part of any fund must be used for 
any other purpose than that which the Legislature desig- 
nated in making the appropriation. . 

Respecttully, 
Louis K. CHUROH, 
Governor. 
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The manner of managing our public institutions is ex- 
travagant. 

Until the passage of the Public Examiners' act, there 
was no connecting link between the Territorial govern- 
ment proper and the various boards, and while that law 
has proved very beneficial in its operation, yet there is no 
law which enables the Governor or Auditor, or any other 
official, to restrain extravagance and curtail expenses of 
the various boards. An examination will show the pay- 
ment of large and excessive salaries, and the employment 
of unnecessary help in many instances, when good man- 
agement and the application of business principles to a 
reasonable degree would result in the same service being 
rendered to the publie, at à large saving to the Territory. 

I believe the whole system of boards of trustees for 
our different institutions should be abolished, and the es- 
tablishment of -a non-partisan Board of Charities and Cor- 
rection, which should have charge of our charitable and 
penal institutions, with power to appoint the wardens and 
superintendents and chief officers of said institutions—said 
board to regulate the number of employees and the sala- 
ries of the same, and to have general control thereof—and 
a Board of Regents. with full power to regulate and con- 
trol our educational institutions, are suggestions worthy of 
your consideration. The cost to the Territory during the 
past two years for the different boards has amounted in 
the aggregate to $29,777.92, certainly àn exhorbitant 
amount, considering the nature of the duties performed. 

If the above suggestions are notfollowed the number of 
meetings of boards, for which they receive compensation, 
should be limited and the amount of compensation there- 
for fixed and no other compensation should be allowed, 
save for such services as may be performed by the order or 
consent of the Governor and allowed by the Auditor. 
Large bills for expense of traveling and services rendered 
‘without the Territory are frequently presented. 

The eost of conveying the insane to and from asylums 
and prisoners to penitentiaries should be a charge upon 
the respective counties, and the expense appertaining to 
requisitions should likewise be chargable to the counties. 
Excessive bills are constantly being presented in matters 
of this kind. Were these matters referred to the counties 
the county commissioners would exercise a care and scru- 
tiny in allowing bills or claims that would result in a large 
saving, and in no way interfere with the public service. 
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Expense of carrying Insane last two years..... $29,084. 33. 

Transportation of Convicts................... 1,996 98 

ReQuisitions: su pica ciano 7,714 61 
jx iena $44,335 92 . 


This amount, together with cost to Territory for vari- 
ous Loards of trustees ($29,777 32), amounts to $74,118 24. 
The Auditor is powerless in many instances to prevent 
over charges, having no power to reduce extravagant bills. 
and no power to examine into the justness thereof. 

The original bills or vouchers from all institutions 
should be presented and filed with the Auditor before any 
warrant on the Treasury is issued. 

The power of the Auditor should be enlarged so that he 
may examine into and allow or disallow, in whole or in 
part, claims against the Territory. 

Allowing students from other states to attend our educa- 
tional institutions without requiring a payment into the 
Territorial Treasury, an amount which will be a fair com- 
pensation for the privilege enjoyed, should be prohibited, 
and in no event should such sum be paid to the Board of 
Trustees or Treasurer thereof; such a practice encourages 
the filling of our institutions with non-residents (because 
of the increase of revenue to the boards) and also tends 
to limit accomodation for our own pupils. 

There should be some restriction regarding a class of 


insane, that come within our borders. There can be no good ` 


reason advanced why those entitled to admission to our 
insane asylums should not haye resided within the Terri- 
tory for a certain period of time, and provision should ‘be 
made for the prompt return to the states or territories 
where they belong, of that class of insane who have not a 
habitation or residence in this Terrifory and have not ac- 
quired one, as may be required by law; and provision should 
be made to compel those parents or guardians, who are 
financially able to do so, to contribute towards the support 
and care of such relatives as may be inmates of our 
asylums, and the law should further provide that such fact 
should be ascertained by the committing officer or officers, 
and the evidence taken on such examination filed with 
some competent authority to act in the premises. 


In case the trustee system for our public institutions is 
not abolished, the law that requires a majority or any num- 


ber of trustees for our public institutions to be appointed. 
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from the county where the institution is located, should 
be so amended as to abrogate such requirement. 

The result of the law, as it now stands, localizes many 
of our institutions and deprives them of their Territorial 
character of management. The Territory in effect has a 
minority representation on these boards. Our institutions 
are not only localized but controlled by local influences, and 
too often to the detriment of good financial management. 

The control of our institutions should be purely Terri- 
torial in character—the administration of the affairs of the 
same would thereby be improved and cheapened and they 
would be removed as a factor in local politics. 

A number of cells in the Penitentiary at Bismarck are 
vacant and I have been communicated with in reference 
to receiving prisoners from other territories. I suggest 
the propriety of enabling the proper authorities to contract 
for the care of prisoners from other states and territories. 


AMENDING EXISTING LAWS; 


The existing laws in many mstances could be amended 
and thereby accomplish the bulk of necessary legislation. 
This would obviate the enactment of separate acts which 
tends to confusion in their application, and great embar- 
rassment in their construction. ` 

COMPILED LAWS, 

At the last session of the Legislature an act was passed 
providing for compilation of the laws, and provided that 
the Governor should, by: proclamation, announce the ac- 
ceptance of such compilation, and that thirty days after 
such proclamation said compilation shall be as valid and 
binding as original enrolled acts. The compilers com- 
pleted the work as required by law, but after careful con- 
sideration,-I deemed it wiser to withhold said proclamation 
and submit the work to the Legislature for consider- 
ation and approval, as there was not, by the act providing 
for such compilation, sufficient time allowed for the ex- 
amination, which a work of the kind required; and the 
further desire on my part not to risk the creation of 
questions, which would disturb our whole legal system, 
and give rise to endless litigation. 

I respectfully submit said work for your consideration 
and action. 

APPROPRIATIONS. 


A general law should be passed, fixing the time when 
all appropriations shall begin and terminate, unless other- 
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wise provided in the act making the appropriation, and 
the Auditor should be empowered to cover back into the 
Territorial Treasury all balances of appropriations remain- 
ing, when new appropriations are made. 


CONSTITUTIONAL CONVENTION FUND. 


There remains a balance in the Territorial Treasury | 


from the appropriation or fund raised for the purpose of 

the Constitutional Convention for South Dakota. Provis- 

ion should be made for the repayment to the counties 

from which it was received, of any amount remaining n 

e pa after the object contemplated has been at- 

ained. : 
RESTORING OITIZENSHIP. 


A general law empowering the Governor to restore cit- 


izenship to such as may have lost the same, would relieve . 


the Executive of numerous applications for pardon and 
would be just and wise in many instances. 


ASSISTANT COUNSEL, 


The trial of eases of importance where the publie are 
concerned, often require assistant counsel Judges of 
Courts of record, where such causes may be pending should 
be authorized to appoint a counselor assistant counsel and 
fix their compensation, when in their opinion the public 


service requires such. employment. 
COUNTY COMMISSIONERS. 


The auditing and allowing of claims by county commis- 
sioners and the issuing of warrants where there is no 
money in the county treasury, is contrary to sound busi- 
ness principles, and tends to produce financial discredit and 
injury, and leads to the paying of excessive prices for 
county needs. . 

The passage of a law prohibiting the auditing or issu- 
ance of warrants in excess of funds in the treasury would 
be in the interest of an economical administration of af- 


fairs and beneficial to publie eredit. 
| 
STOOK COMPANIES. 


The incorporation of companies and the issuance of 
stocks and.bonds by companies, representing little or no 
value. and the increasing of capital stock by the same, 
should be regulated and controlled by law, so as to render 
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it difficult, if not impossible to impose upon the public 
through the medium of powers exercised and sanctioned 
by law, leading many to believe there is stability and sub- 
stance, where in reality there is nothing. Thus the power 
of the state is in fact loaned to the accomplishment of im- 
position and wrong. i 


"INSURANCE COMPANIES. i 


The present laws pertaining to the business of insu- 
rance are so imperfect that it is impracticable to attempt 
to correct them by amendment. If it is not thought best 

o enact an entirely new law which shall cover the numer- 
ous branches of insurance, some legislation should be had, 
at least in the matter of the organization and control of 
Life Insurance companies, and the present laws made gen- 
eral as far as they apply to Dakota companies, preventing 
as far as possible the abuse of using fictitious or borrowed 
capital, and subjecting all insurance companies organized 
under the law of Dakota, to the examination and control 
of the Insurance Commissioner or Auditor, and protecting 
policy holders from imposition and fraud. 


RAILROAD COMMISSIONERS. 


The Board of Railroad Commissioners have, during the 
past two years, endeavored to carry out the provisions of 
the Grain and Warehouse law, passed at the last session of 
the Legislature and also discharge their duties applicable 
to railroads, so that tha same gh meet with approval. 

In consequence of their very limited power this has 
been very difficult. Such good as they could accomplish 
comes as a matter of courtesy, not as a recognized right, or 
by virtue of any power of the Commission. This is not only 
humiliating to the Commission, but a sacrifice of dignity ' 
on the part of the Territory. 

The power of the Commission should be greatly en- 
larged; they should have power to recommend and compel 
roads to connect their tracks with other roads at terminal 
or junctional points; to locate side tracks; to require run- 
ning connections to be made with other roads, and to ex- 
ercise such other powers as prudence and the public wel- 
fare require over railroads, express companies and tele- 
graph lines; and the Grain and Warehouse law should be 
amended so as to confer upon the Commission, a proper de- 
gree of authority in the regulation of warehouses and ele- 
vators. The Commission should have power to, and the 
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.courts provided with, a speedy and specific remedy to en- 


force recommendations, when in their judgment ‘proper. 
UNORGANIZED COUNTIES. 


I would recommend the passage of laws that would 
tend to relieve the many embarrassments and annoyances 


arising in unorganized counties, and that such legisla- 


tion as will tend to relieve the same, be as far as possible 
enacted. ` o 

The passage of laws allowing the: appointment of 
Notaries Public and the appointment of Justices of the 
Peace clothed with civil and criminal jurisdiction would 
be very desirable and beneficial. I would further recom- 
mend that the law which enables a county to which an un- 
organized county is attached for judicial purposes to 


«collect taxes or other revenue from an unorganized county 


be amended, and that authority be conferred upon the 


judge of the judicial district regarding licenses, and that 


such revenue and such other taxes as the Auditor may be 
empowered to levy, be paid into the Territorial Treasury 
for the benefit of such unorganized county, when organ- 


ized, and until such county 1s organized, the same be’ 


puc on warrant of the Auditor on recommendation of the 


"Superintendent of Publie Instruction for the support of 


schools in such unorganized county, and any balance after 
such payment, be subject to the Auditor's warranb for the 
judicial and other expenses of such county. 

ELEOTION LAWS. 


The importance of a system of election laws that will 
tend to inspire confidence among all classes, that elections 


.are fairly conducted and that every possible safeguard sur- 


. 


rounds our elective system, needs no discussion. 

Under our present system the elective machinery is 
liable to be controlled in its entirety by one party or class, 
who, for the time being, may have the power to appoint 
the judges of election, who in turn appoint the clerks of 


-election, which constitutes our elective machinery. In 


the interest of that confidence which should exist—that 
the immense power and responsibility conferrea on those 


-who have our elections in charge is exercised impartially—1 


would recommend that our election laws be revised and 


-amended so that they may be non-partisan in their nature, 
‘and that as far as possible it be placed beyond the power of 
any political party, or any interest or individual, to con- 
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trol the machinery of our elections—a condition which a 
careful examination of our laws will show does not now 
exist, 

CAUCUSES AND PRIMARY ELECTIONS, 


I would further recommend that the law applicable to 
caucuses or primary elections be enlarged, to the end that 
all political parties or associations of Individuals may, in 
their cauenses or primary elections, be protected in the 
same, and the conduct thereof be free from interference or 
annoyance from those of a different political belief. This 
eould easily be accomplished by allowing each politicial 
party or association, through the medium of their organ- 


e 


~ izations, to fix the qualification of those who would be en- 


titled to vote at a caucus or primary, and as far as possible 
the general election laws should be made applicable 
thereto, imposing the same penalties, 


COUNTY TREASURERS, 


The passage of a law making county, city and other 
treasurers ineligible for election or appointment to sue- 
cessive terms, would be a step in the direction of subject- 
ing financial accounts regularly to careful examination, 
and would operate asa protection against the mismanage- 
ment of public funds, 


PUBLIC EDUCATION, 


Great confusion exists in the laws applicable to public 
education. The existing two systems, known as the town- 
ship system and the district system leads to embarrass- 
ment in construing the statutes and necessarily to great 
annoyance to those who act under the law. I would sug- 
gesta uniform system for the entire Territory. 


MILITIA. 


The Militia of the Territory consists of twenty com- 
panies of infantry (two mounted) and one of artillery, 


(two regiments.) The infantry is fully equipped with late. 


improved Model Springfield musket, calibre 45; the artil- 
lery company is furnished with two three-inch rifled 


cannon, with carriages and equipment complete. The. 


command is under the supervision of Col. Mark W. 
Sheafe, senior ranking colonel. All orders issue through 


the Adjutant-General's office. The general staff consists of 


an Adjutant-General, a Quartermaster, a Commissary of 


Supply, Inspector, Judge-Advocate-General, Chief Engineer 
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and Ordnance, Surgeon General, and usual number of Aides- 
de-Camp. The effective strength, at present date, is 1,020 
enlisted men, and eighty-four commissioned officers of the 
field, staff and line, ` The general staff consists of twenty- 
two commissioned officers. 

Blunt's system of rifle practice, the same as adopted hy 
the United States Army, was comnienced at the encamp- 
ment held at Huron in September, 1887, Tactics and uni- 
form conform to United States regulations, The command 
is required to attend an annual muster and inspection, and 
each company is obliged to perform not less than twelve 
additional drills, parades, musters, and inspections per 
annum, An annual muster is peovided for The Legisla- 
ture appropriated $18,000 for militia purposes. Exper- 
ionce, however, has shown that two annual musters or 
encampments, cannot be held, and the expense be con- 
tined within the appropriations. 

The annual expenditure for armory rent is $6,250: 
clothing allowance, $7,014; total, $13,064, 

In 1888 no encampment or muster was held owing to 
the disinelination to incur an expense in excess of the ap- 
propriation. 

s at present organized, the companies are all located 
east of the Missouri river Certainly à reorganization 
should be provided for. If an organized militia is neces- 
sary or desirable, the sume should be re-organized; the com- 
pauies should not be located in one part of the Territory 
to the exelusion of the other, especially when the cost of 
pening the establishment is borne by the entire Ter- 
ritory. 

[am constrained, however, to recommend the abandon- 
ment of the annual encampment and providing for no 
more thàn ten companies of fifty men each, or that the 
force he not allowed to exceed 500 officers and men, or two 
regiments of 250 men each. The Governor could be em- 
powered in case of emergency to increase the number, 

The militia now costs the Territory $18,000 per year and 
is entirely too expensive. The annual allowance of $800 
to each company for armory rent is too large, and is often 
an excessive rent for accommodations furnished, but the 
law is arbitrary and fixes the sum at $300, The amount of 
rent paid for armory purposes should be approved by the 
Adjutant-General ind Governor and should not be more 
tan = fair compensation for the accommodations fur- 
nished. å 
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TAXATION, 


All property tangible and intangible (except such as 
from sound policy may be made exempt) should be' taxed. 

While it is impossible to subject every interest to its 
just share of taxation, it is possible to adopt a system of 
aws which will be uniform in its character and equitable 
in its application, 

A large amount of property invisible in character and 
shifting in nature, now escapes taxation, and which 
is largely if not entively in the hands of those who are 
best able to pay taxes. Some means should be de- 
vised to reach and tax this class of property. 
Legislation must be had, not only to enforce taxa- 
tion, but against temptation to evade taxation. The 
inability to discover property and our defective system 
should be remedied as far as possible, Our taxes should be 
deprived of a personal character and our tax system be im- 
partial in its application, exacting the public revenue 
from all persons and classes in proportion to their ability 
to pay. All the following (in addition to real estate) should 
be subject to a judicious tax: Incomes, inheritances and 
bequests, railroad and steamboat and transportation com- 
panies, express, palace car and sleeping car companies, 

elegraph and telephone companies, banks, (territorial and 

national,) loan and trust companies, insurance and indem- 
nity companies, and their bonds and evidence of indebted- 
ness, public elevators, warehouses and storehouses for 
grain, insurance agents and agents for all companies or 
corporations of other states, horse car, ferry, gas, electric, 
light, and all franchises or licenses granted, and all corpor- 
ations or quasi corporations organized and doing business 
in the Territory should pay a tax onthe actual value of 
their capital stock after deducting the assessed value of 
their real estate, and in addition a tax measured by their 
dividends. A tax with propriety might be adjusted to some 
of the interests above named, on the principle of gross 
earnings, 

Personal property belonging to non-residents should be 
listed for taxation in the tax precinct where the property is 
located. While some of the interests above named pay 
their just proportion, others pay only a portion of what 
they should pay and others pay none at all. Bank stock is 
assessed under Chapter 140, Laws of 1887. 

The Territorial Treasurer received from all telegraph 
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companios in the Territory, during the last two years 
$3,778.10, viz: $1,655.80 in 1887 and $2,122.30 in 1888— 
certainly a very inadequate sum, considering the telegraph 
property in the Territory. 

eal estate by its nature, generally pays not only its 
full share, but the great burden of taxation is borne by 
this class of property. When we leave real estate and go 
into the realms of property, personal in its nature, the 
nearer.we can indicate, specify and describe the property 
or interest to be taxed, the better. Our statutes in many 
instances are so wanting in precision and so general in 
their wording, that while it may be possible for as- 
sessors to reach much property not now assessed, this gen- 
eral larguage of our laws enables assessors to either neg- 
Di or to exercise a discretion without open violation of 

uty. 

In all matters relating to taxation the duties of ssses- 
sors and collectors and boards of equalization should be 
clearly defined, and the law applicable to the duties of as- 
sessors and collectors should he mandatory in its nature; 
no discretion should be allowed them but to assess and 
collect as indicated, and they should be liableto a severe 
penalty for breach or neglect of duty, | 

A general law, requiring that all licenses or privileges, 
in the nature of franchises, hereafter granted by all cities 
or towns shall be disposed of at public auction for a 
percentage of gross revenue—while not, perhaps, of great 
vame pi present—would, in time to come, result in great 

enefit. 

A system of taxation that would eventually lead to ex- 
emption of real estate from taxation for Territorial or 
State purposes would be very desirable and could largely, 
if not entirely, be accomplished, by the Territorial taxes 
being collected from a class of property, corporate and 
personal in its nature. 


PAYMENT OF TAXES SEMÌ-ANNUALLY. 


I would also suggest the propriety of allowing taxes to 
be paid semi-annually, especial y on real estate, allowing 
a rebate to those who pay the ull amount of tax at the 
time the first payment is due, | 


TAXATION OF RAILROADS, 


The question of taxation of railroads has received a 
great deal of attention. . In 1879 the Territorial Legislature 
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passsed an act providing, among other things, for the tax- 
ing of railroads under the gross earnings system (Sections 
24 and 25, Chapter 46, Laws of 1879). 

I quote the following from Section 24: 

“The percentage of gross earnings hereinbefore speci- 
fied to be paid in pursuance of the provisions of this sec- 
tion shall be in lieu of all other taxation of the road-bed, 
right of way, station or depot grounds, track, rolling stock, 
water stations, water tanks, turn-tables, engine houses, 
machine shops, depots and necessary buildings, tools, ma- 
chinery for repairs, gravel beds, furniture, telegraph in- 
struments and lines, and fuel of such railroad corporation 
used in or incident to the operation of such railroad. All 
property of railroads not above enumerated, subject to 
taxation, shall be treated in all respects, in regard to as- 
sessment, equalization and taxation, the same as similar 
property belonging to individuals, whether said lands are 
received from the General Government ‘or from other 
sources.” ` 

In 1888 the Legislature passed another act providing for 
the collection of taxes on railroad property, (Chapter:99, 
Laws of 1883). The following isa part of Section 1 of said 
Chapter; 

- “Tn lieu of any and all other taxes upon any railroads, 
except railroads operated by horse power, within this 
Territory, or upon the equipment, appurtenances or ap- 
pendages thereof, or upon any other property situated in 
this Territory belonging to the corporation owning or 
operating such railroads, or upon the capital stock or busi- 
ness transaction of such railroad company, there shall 
hereafter be paid into the treasury of this Territory a per- 
centage of all the gross earnings of the corporation own- 
ing or operating such railroad, arising from the operation 
of such railroad as shall be situated within this Territory 
as hereinafter stated, that is to say: Every such railroad 
corporation or person operating a railroad in this Terri- 
tory shall pay to said Treasurer each year for the first five 
years atter said railroad shall be or shall have been oper- 
ated, in whole or in part, two (2) per centum. of such gross 
earnings; and for and in each and every year after the ex- 
piration of the said five years, three (3) per centum. of the 
said gross earnings, and the payment of such per centum. 
annually, as aforesaid, shall be aud is in full of all taxa- 
tion and assessments whatever upon the property afore- 
said.” 
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It is to be observed, in 1879 there were but few miles of 
railroad in the Territory, while at present there are nearly 
4,500 miles. Asthe law stood prior to 1883 it is plain that 
the Legislature did not intend to exempt from the ordi- 
nary and usual method of taxation only such property as 
was actually used in, or necessarily incident to, the opera- 
tion of the roads. 

Whether said Chapter 99, Laws of 1883, goes further 
and exempts more property than is used in, and incident to, 
the operation of the roads is a disputed question between 
the officers of the Territory and the railroad companies. 

In the year 1880, the officers of the county of Traill, 
authorized by law to assess property therein, for the pur- 


pose of taxation, assessed and levied taxes for that year ` 


upon lands granted to the Northern Pacific Railroad com- 
pany for the purpose of aiding in the construction of said 
road, said lands not being a part of the road bed or any 
way used for railroad purposes. The county treasurer 
proceeded to advertise said lands for sale for non-payment 
of taxes. An application was made to the Territorial 
district court to enjoin the collection of such taxes. On 
appeal the Supreme Court of the Territory gave judgment 
for the deferidant. gina was taken to the Supreme 

tates (Northern Pacific Railroad 
Company vs. Traill County, 115, U. S. Reports, page 600), 
and the decree of the Supreme Court of the Territory of 
Dakota was reversed, with directions to cause a decree to 
be entered perpetually enjoining the Treasurer of Traill 
county from any further proceeding to collect the taxes, 
the Court holding the provisions in the act of July 17, 1870 
(16 Stat., 291, page 205), that the lands granted to the 
Northern Pacific Railroad company by the act of July 2, 
1864 (13 Stat., 365), shall not be conveyed to the com- 
pany or any party entitled thereto “until there shall be 
first paid into the Treasury of the United States the cost 
of surveying, selecting and conveying the same by the 
company to party in interest,” exempt these lands from 
State or Territorial taxation . until such payment is 
made into the Treasury. “That the Northern Pacific 
Railroad company has acquired no equitable interest in 
the lands so granted to it by reason of completing its road 
and thus earning the granted lands which aré subject to 
State or Territorial taxation before such payment is made 
into the Treasury of the United States.” The doctrine 
promulgated by the Supreme Court in this, case was set 
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aside by act of Congress, approved July 10, 1886, which 
provided as follows: 

“ That no lands granted to any railroad corporation by 
any act of Congress shall be exempt from taxation by 
states, territories and municipal corporations, on account 
of the lien of the United States upon the same, for the 
costs of surveying, selecting and conveying. the same, or 
because no patent has been issued therefor; but this pro- 
vision shall not apply to lands unsurveyed; Provided, That 
any such land sold for taxes shall be taken by the pur- 
chaser subject to the lien for costs of surveying, selecting 
and conveying, to be paid in such manner by the pur- 
chaser as the Secretary of the Interior may by rule pro- 
vide, and to all liens of the United States, all mortgages of 
the United States, and all rights of the United States in 
respect of such lands; Provided further, That this act shall 
apply only to lands situated opposite to and co-terminous 
with completed portions of said roads, and in organized 
counties; Provided further, That at any sale of lands 
under the provisions of this act, the United States may be- 
come a preferred purchaser, and in such case the lands 
sold shall be restored to the public domain and dis- 
posed of as provided by the laws relating thereto.” The 
Territorial officers caused the surveyed lands belonging to 
the Northern Pacific Railroad Company to be assessed 
both in 1887 and 1888. As yet the company has not 
paid the taxes upon said lands. The Northern Pacific 

allroad company refused to pay the installment of per- 
centage upon its gross earnings, which became due August 
15, 1887. For the purpose of satisfying said tax tħe Ter- 
ritorial Treasurer distrained a large amount of rolling 
stock. The corporation brought suit to prevent the sale, 
and obtained a permanent injunction from the district 
court restraining it. 

The company made its return of earnings on the 31st 
day of December, 1886, as required by law, and from such 


. return the tax for 1886 was, in round numbers,, $76,000, 


one-half of which became payable on or before February 
15, 1887, and the other half on or before August 15, 1887. 

The statement filed by the company included earnings 
arising from the operation of its road in transporting 
goods and passengers through the Territory from points 
without, to points within, and from points within to points 
without the Territory, as well as between points local 
within the Territory. 
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The company in its complaint showed that the tax upon 
lts earnings, local within the Territory, would not for the 
year exceed $12,000. The $88,000 which became due Feb- 
ruary 15, 1887, was paid by the corporation, aud the suit 
was maintained upon the grounds that the tax upon all the 
earnings not local within the Territory was a tax upon 
inter-state commerce and void, and the company having 
already paid more than the whole tax on local earnings 
for the year, no more could be collected. The case was 
taken to the Supreme Court of the Territory, and the de- 
cision of the district court affirmed, following the cases of 
Fargo vs. Michigan, 121 U. S., 230, and Philadelphia Steam- 
ship Company vs. Pennsylvania, 122, U. S., 326, ] 

Section 1,925 of the Revised Statutes of the United 
States provides as follows: 

“In addition to the restrictions upon the legislative 
power of the territories contained in the preceding chapter, 
section 1,925, the legislative assemblies of Colorado, Da- 
kota and Wyoming shall not pass any law impairing the 
rights of private property or make any discrimination in 
taxing different kinds of property, but all property subject 
to taxation shall be taxed in proportion to its value.” 

The question then arises as to whether or not the gross 
earnings law above referred to is not in conflict with this 
section of the Revised Statutes. This question was not 
raised in the late suit by the Territorial Treasurer to en- 
force collections under the gross earnings law. The 
Northern Pacific Railroad Company during the year 1888 
has paid about $10,000 tax under the gross earnings law. 

The following inter-state railroads paid upon total gross 
earnings: ` 

Chicago & Northwestern, 

Chicago, St. Paul, Minneapolis & Omaha, 

Minneapolis & St. Louis, 

Minneapolis & Pacific, 

Burlington, Cedar Rapids & Northern. " 

The following paying on their local or Territorial 
.earnings: 

Northern Pacifie, 

St. Paul, Minneapolis & Manitoba. 

Chieago, Milwaukee & St. Paul. ` 

Section 2 of the act incorporating the Northern Pacific 
Railroad company provides as follows: 

“That the right of way through the public lands be and 
the same is hereby granted to said Northern Pacific Rail- 
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road company, its successors and assigns, for the con- 
struction of a railroad and telegraph, as proposed. Said 
way is granted to said railroad to the extent of two hun- 
dred feetin width on each side of said railroad where it 
may pass through the public domain, including all neces- 
sary ground for station buildings, depots, machine shops, 
switches, side tracks, turn-tables and water stations, and 
the right of way shall be exempt from taxation within the 
territories of the United States.” 

In the case of the Northern Pacific Railroad company 
vs. Carland (Fifth Montana, 146), the supreme court of 
Montana held that: 

“By virtue of the above (section 2 of the company's 
charter), exemption from taxation formed a part of the 
consideration for the undertaking and contract on the part 
of the company, and that such contract cannot be impaired 
by the National Legislature, much less by an act of a Terri- 
torial Legislature, which owes its existence to its organic 
act given by Congress. As well might such Territorial Leg- 
islature undertake to repeal the organic act, which called 
it into being as a Territory. 7 

Under the charter of the Northern Pacific Railroad 
company it is clearly exempt from -taxation. If what is 
known as the gross-earnings law is in conflict with Section 
1925 of the Revised Statutes, the question presented is, 
whether or not any system of taxation can be adopted by 
the Territorial Legislature without Congress first taking 
some action. If the charter of the company operates as 
a contract between the National Government and the com- 
pany to the extent of excluding taxation as provided by 
section 2 of its charter, does it necessarily follow that 
Congress has not power to legislate in such a manner that 
it may provide for or authorize the Territorial Legislature . 
to impose a tax upon its income or gross earnings which 
would be valid and susceptable of being enforced? The 


interpretation of the gross-earnings law, that all other 


railroad property is exempt from taxation, has exempted 
from taxation nearly one-eighth of all taxable property in 
the Territory. l 

The Supreme Court of the United States in Fargo vs. 
Michigan 121 U. S. 230 (April 4, 1887) decided: “A statute 
which levies a tax upon the gross receipts of railroads for 
the carriage of freights and passengers into, out of, or 
through the state, is a tax upon commerce among the 
states, and, therefore, void. The states cannot be per- 
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mitted, under the guise of a tax upon business transacted 
within their borders, to impose a burden upon commerce 
among the states, when the business so taxed is itself 
inter-state commerce.” 

This decision was controlling of the Territorial Courts 
in considering the questions raised in suit between the * 
Northern Pacific railroad and the Territorial Treasurer. 
Much can be said in favor of the gross earnings system of 
taxation of railroad property used for railway purposes, 
‘where it results in producing a fair and just amount of. 
revenue. As the law now stands the collection of an ade- 
quate tax cannot be enforced. 

In considering this question | would call your attention 
to the statute of Wyoming territory, which was tested 
and upheld by the United States Supreme Court in the 
ae of on Pacific Railroad Company v. Cheyenne 113 
U. S. 516. 

In case the Legislature should repeal the present gross- 
earnings law, some provision should be made for the as- 
sessment of railroad property when the property is situ- 
ated in more than one county, so as to avoid the embar- 
rassment and confusion of irregular, and excessive assess- 
ments. ' 

TAXATION OF RAILROAD LANDS. 


The law provides that the annual sale for unpaid taxes 
shall take place on the first Monday of October in each year 
As the time for such sale approached. and just prior there- 
to, the Northern Pacific Railroad company took proceed- 
ings to restrain the sale of certain of their lands not held 
for railroad purposes, which had been assessed for taxes 
for the year 1887. The railroad company, as plaintiff, 
commenced upwards of thirty actions against the county 
treasurers of the various counties within the boundaries of 
which are situated the lands granted to their company in 
Dakota. There are three classes of action, viz.: Those 
relating to lands within the original grant of forty miles 
on each side of the main line of the road. Those relating 
to the lands within the indemnity belt of ten miles on 
each side of the original grant; and third, those relating 
to town-sites owned wholly orin part by the railroad com- 
pany. The actions were all brought to perpetually enjoin the 
county treasurers from selling the lands for the delinquent - 
taxes of 1887. The railroad company alleges in its com- 
plaint that it had paid all the taxes due under the gross 
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earnings law of the Territory, and that by virtue of that 
law its lands were not subjected to taxation. They further 
alleged in their complaint that "certain irregularities ex- 

i in the tax proceedings, rendering those proceedings 


Among the irregularities alleged to exist were the fol- 
lowing: That “the assessors did not attach to the assess- 
ment rolls, the oath as required by law; that the county 
commissioners did not attach a proper warrant to the tax 
list, as regired by law; that the tax list was not delivered 
to the Treasurer at the time, as required by law; that 
the Treasurer did not give the notice of sale, as re- 
quired by law.” As to the lands within the indemnity 
belt or limit; the company further alleged in their com- 
plaint, that “although they had complied with the provis- 
ions of the law and the rules of the Interior Department 
relating to the selection of such lands, yet, the Secretary 
of the Interior had refused to certify to such selection, and 
therefore, the company has not such a complete and full 
title to such lands as to render them subject to taxation, 


even if liable to taxation under the tax law.” 


In all of these actions temporary injunctions were 
granted with an order to show cause why the sime should 
not be continued pending the action. Such orders were 
made returnable before the Hon. Roderick Rose, Judge of 
the Sixth Judicial District, at Steele on October 31st last. 
Counsel for the several counties appeared and the hearing 
was continued from time to time. In two of the cases. 
answers were interposed denying the allegations of the 
complaint as to the irregularities in the tax proceedings. 

In three other cases, two from Foster county and one 
from La Moure county, involving lands in the original 
grant and in the indemnity belt, demurrers to the entire 
complaint were filed, the demurrer being that the com- 
plaint did not state the cause of action. These cases were 
noticed for trial at the November term of the district. 
court held at Jamestown. They were argued before the 
Hon. Judge Rose on November 24th and December 3d. 
These were considered test cases. On the 31st of Decem-' 
ber last the Honorable Judge sustained the demurrers in 
the two cases from Foster county, one involving lands in 


.the original grant and one in the indemnity belt. He also. 


sustained the demurrer in the LaMoure county 
case, involving -lands in both the original and 
in the indemnity belt. The result of the decision by 
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the district «cnt is Lavorable to the counties and sustains 
the theu;y tuat the lands held by the Northern Pacific 
Railroad Company, not used for railroad purposes are 
liable to taxation and can be legally taxed under our pres- 
ent laws. 

RESTRAINING TAX SALES. 


The practice of courts or judges granting injunctions 
or stays in matter of sales for unpaid taxes should be pre- 
vented and prohibited by proper legislation. No tempor- 
ary injunction should in any case be allowed to issue, un- 
less the amount of tax is first paid. This would in no way 
impair the remedy of a party to proceed by action to pro- 
cure the vacation of an improper or unlawful tax. Under 
the pretense of a tax being void upon its face; injunctions 
or stay of tax sales are often procured that are pre- 
dicated on no merit and collection of the public revenue is 
consequently delayed and embarrassed. 

There is ample time between the levy of a tax and the 
time provided by law for a sale for delinquent taxes to 
enable any person aggrieved to have his action testing a 
tax determined by the courts, and those who wait until 
sales are about to occur should not be favored by extra- 
ordinary remedies which operate unjustly to the pubhe. 


SALES FOR UNPAID TAXES. 


The question has been raised, whether after the time 
fixed by law for tax sales to take place, the treasurer can 
again advertise and sell before the time for the next annual 
tax sale. 

Where the officer fails or is prevented from making sale, 
there is no reason why he should not be allowed to adver- 
tise and sell at any time. 

I am of the opinion the law does not justify any such 
intrepretation as above indicated. But it should be re- 
lieved of all ambiguity or uncertainty. 


COMMUNICATIONS. 


I had the honor in March last and subsequently thereto 
to receive several communications from the Hon. Secretary 
of the Interior in reference to the enforcement of the tax 
laws amongst the half-breed non-reservation Turtle Moun- 
tain Chippewas, by the county authorities of Rolette 
county. I herewith submit the correspondence between 
the Department and myself which full explains the desire 
of the Department and my action in the premises. 
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I respectfully submit communications from the Inter- 
state Extradition Conference held in New York City in 
August, 1887; also communication from Washington Cen- 
tennial Celebration Committee;.also communication from 


` Hon. Thomas Y. Bayard, Secretary of State, relating to 


Paris Exposition, contemplated to be held commencing 

October 5, 1889; also communication from National Grange 

ae of Husbandry in regard to a World’s Exposition in 
PARDONS. 

Pardons and commutations have been granted as follows: 

Br Actine Governor—Thomas W. McGill, homicide, 
September 1885, three years and one month, pardoned 
February 9, 1887. 

By Present ExgcuTIvE—Charles Hayes, grand larceny, 
December 1885, three years and four months, pardoned 
March 2, 1887. 

Henry B. Schaffer, assault, August 1885, six months, 
pardoned June 8, 1887. 

Andreas Handtcheigel, illegal sale of liquors, April 1887 
sixty days, pardoned June 8, 1887. 

George Harris, burglary, September 1885, two years 
and three months, pardoned June 30, 1887. 

Osten O’Larhe, forgery, September 1885, five years, 
pardoned October 19, 1887. 

John Lacey, manslaughter, September, 1882, twenty 
years, pardoned December 1, 1887. 

COMMUTATION OF SENTENCE. 

George W. McNear. murder, September, 1875; to be 
hanged. Commuted to life, November 5, 1875, by Hon. 
J. L. Pennington. October 4, 1887; commuted to twenty 

ears. 
` Charles Hughes, robbery, August, 1854; life. Com- 
muted to five years. | 


John Brown, robbery, August, 1884; life. Commuted. 


to five years. 

Boy Chief (Indian), rape, October, 1887; two -years. 
two months. Commuted to nine months. Å 

Hemingway, embezzlement, January, 1887; tw 
years, six months, fine $100. Commuted to two years. 
CONCLUSION. 

The Executive welcomes to the Legislative halls of 
Dakota, that branch of its government, to whom largely, 
if not entirely is confided the welfare of her people. 


e, 
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“a 


Through your instrumentality, abuses may be corrected 
and prevented, the great and growmg interest of Dakota. 
fostered protected and advanced. Let legislation be just - 
to every individual and interest, equitable in its 
application and undiscriminating in the enforcement 
or protection of a right, the redress or prevention 
of a wrong, or the punishment of a public offense, to 
the end that every individual may rejoice in the 
fairness and wisdom of your enactments and every in- 
terest be content and satisfied with the impartiality 
thereof. And with a strong desire on my part to 
be in accord with the Legislature in considering and 
disposing of the public business in these closing hours of 
Territorial government and joining in the prayer and hope 
that the mantle of statehood may soon rest upon the Da- 
kotas, I respectfully submit my message for your consider- 


ation. 
LOUIS K. CHURCH. 
Governor. 


